
 
 1 

 
 
 
 
 
 

	

“Effective	Assistance	of	Counsel	
	in	Sex	Offense	Law	Matters:		
FIVE	Best	Practice	Tips”	

PRESENTED	BY	JAMES	H.	MAYNARD,	ESQ.	
MANAGING	MEMBER	OF	MAYNARD	LAW	OFFICE,	LLC	

	
	

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copyright © 2019 by Maynard Law Office, LLC. All Rights Reserved.	 	

Maynard Law Office, LLC 
65 Madison Avenue, Suite 540 

Morristown, New Jersey 07960 
Phone: 973-540-0054  —  Fax: 973-540-1516 

www.njlawattorney.com 



 
 2 

TABLE	OF	CONTENTS	

INTRODUCTION	...........................................................................	3	
SEX	OFFENSE	LAW	AS	A	SPECIALIZED	PRACTICE	AREA	........................................	3	
WHAT	IS	SEX	OFFENSE	LAW?	................................................................................	3	

TOPIC	1:		 EFFECTIVE	DATES	..................................................	5	

TOPIC	2:		 DELAYED	REPORTING	...........................................	9	

TOPIC	3:		 DIVERSIONARY	PROGRAMS	.............................	12	
PRE-TRIAL	INTERVENTION:	................................................................................	12	
DEFERRED	DISPOSITIONS:	..................................................................................	14	

TOPIC	4:		 UNDERSTANDING	SEX	OFFENSE	COLLATERAL	
CONSEQUENCES	&	PROPERLY	ADVISING	
CLIENTS	...................................................................	16	

UNDERSTANDING	SEX	OFFENSE	COLLATERAL	CONSEQUENCES		
IN	NEW	JERSEY	.....................................................................................................	16	
ADVISING	CLIENTS	OF	SEX	OFFENSE	COLLATERAL	CONSEQUENCES		
TO	ENSURE	KNOWING	AND	VOLUNTARY	PLEA:	.................................................	18	
CLIENT’S	CONTACTS	WITH	OTHER	STATES	MAY	TRIGGER		
ADDITIONAL	REQUIREMENTS	.............................................................................	18	

TOPIC	5:		 SENTENCING	MITIGATION	IN	SEX	OFFENSE	
CASES	.......................................................................	20	

ATTACHMENTS	(SUPPLEMENTAL	MATERIALS):	...........	22	

CONCLUSION	..............................................................................	28	 	



 
 3 

Introduction	

SEX OFFENSE LAW AS A SPECIALIZED PRACTICE AREA 

Since 2014, James H. Maynard, Esq. has used the phrase “sex offense law” to distinguish this 
unique practice area from general criminal defense. 

For nearly two decades, Mr. Maynard practiced as a criminal defense attorney representing 
individuals charged with both sex offenses and non-sex offenses.  After observing first-hand the 
complexities of sex offense cases and the unique attributes of sex offense matters that are outside 
the purview of customary criminal defense law and procedure, Mr. Maynard envisioned starting a 
practice that focused on sex offense law. 

Now, a little over a decade later, Maynard Law Office, LLC has evolved from a general criminal 
practice to one that is dedicated to a specialization that overlaps with criminal defense but is more 
accurately described as “sex offense law.”  The aspiration of Maynard Law Office, LLC is to 
enhance both the “quality of justice” and “access to justice” available to persons who have been 
subject to an allegation or conviction for an offense of a sexual nature. 

WHAT IS SEX OFFENSE LAW? 

There is no official definition for the term “Sex Offense Law.” There are many different legal 
issues, scopes of representation and legal proceedings that fall within the description of any given 
practice. Family law, for example, can include everything from a complex divorce proceeding (that 
requires forensic accounting and extensive litigation related to stock ownership and property 
values,) to a quasi-criminal domestic violence matter that involves the defense of a charge of 
physical assault — all in the same case. 

The definition used herein is only a working description that reflects the experience of Maynard 
Law Office.  Sex offense law is differentiated from other practice areas because of the unique 
attributes of the alleged conduct, societal attitudes to sex, and the disapprobation individuals with 
sex offense convictions are subject to by the public, media and politicians.  These attributes mean 
that sex offense matters can have an extreme impact on the client’s life that is not present in non-
sex criminal cases and sentences.   

“SEX OFFENSE LAW” — Refers to pre- and post- conviction legal matters arising from 
an allegation or conviction for a sex offense.  It encompasses a diverse set of procedural 
and substantive issues, such as diminished capacity/culpability, admissibility of evidence, 
post-conviction relief, appeals, post-release supervision, community notification and 
internet publication schemes and extensive restrictions/infringements on rights and 
liberties.   
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Sex offense law involves an enhanced reliance on psychological evaluations and social 
science data to make determinations affecting the constitutionality of infringements on 
rights and liberties, and involves substantial statutory interpretation of new and ambiguous 
statutory language.  There are numerous issues of first impression in this relatively new 
body of law and procedure.  In addition, sex offense law is rapidly evolving body of the 
law as legislatures pass new laws and amend existing laws at an accelerated pace — due to 
the social sensitivity and politicization of these issues. 
 

The unique attributes of sex offense matters exert a “distortion effect” on the judicial process.  For 
example, as a general proposition (with notable exceptions) there is a degree of “reflexive 
adversarialism” in cases involving sex offense matters (or related issues): Sex offense 
matters/issues seem to engender an immediate “push back” against the defense, unlike other 
“normal” criminal cases. This dynamic affects how courts and prosecutors approach such matters, 
the rulings made, the legal positions taken and the degree of willingness to explore less punitive 
outcomes.   The net result of the “sex offense dynamic” is a criminal justice system that tilts toward 
retribution and excessive infringements on rights and liberties.   
 
This seminar will review the following five best practice tips for effectively representing clients in sex 
offense matters: 
 

1. Effective dates: New laws and amendments. 

2. Delayed reporting: Calculating statutes of limitations. 

3. Diversionary programs: PTI and deferred dispositions. 

4. Knowing / voluntary plea: Potential collateral consequences.   

5. Mitigation at sentencing: Scientific studies and risk assessments. 
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Topic	1:	Effective	Dates	

  
It is critical to examine the effective dates of any statutes establishing a crime or imposing a 
sentencing or collateral consequence that relates to the client’s case.  Such relevant statutes must 
be measured against the date of the client’s offense conduct to determine if they had the force of 
law, e.g., were in effect on the relevant date/s.  (Exception:  collateral consequences that are civil, 
versus punitive, may be applied retroactively — but not in all cases). 

 
Review the version of the statute in effect when the client allegedly committed the offense, NOT 
the date that offense was reported to law enforcement, date of arrest, plea, sentencing, etc. 
 

Practice Tip  

Sex offense law has evolved quickly and continues to do so.  
Statutes defining what conduct constitutes a sex offense, what punitive 
consequences proceed from a conviction of those sex offenses, and what 
collateral consequences are imposed, are constantly being amended with 
new laws.   

  

• Verify the appropriate effective dates of: 

o statutes criminalizing the alleged conduct  

o statutes altering the elements of previously criminalized behavior. 

o statutes authorizing sentence/punishment for conviction of the criminalized 
behavior 

o statutes altering the sentence/punishment for conviction of the criminalized 
behavior. 

¡ addition of periods of parole ineligibility 

¡ imposition of post-release supervision 
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Practice Tip  

Ascertain the actual date(s) of offense conduct.  The discovery 
and/or interviews with client may supply adequate information, but 
never rely solely on the state’s version of time-frame or conduct. 

• Other important effective dates to examine include: 

o Effective date of punitive sanction 

o Effective date of civil collateral consequences affecting: 

¡ Application of the consequence 

¡ What offenses trigger the consequence 

¡ Ability to terminate the consequence 

PRACTICAL EXAMPLE: 

• In February of 2018, a client retains defense counsel after his computer and all 
electronics are seized pursuant to a valid search warrant.  The client is arrested and 
charged in December 2017 with possessing images containing child pornography in 
New Jersey.  The client is currently on pre-trial release.   

o In New Jersey, Endangering the Welfare of a Child (N.J.S.A. 2C:24-4) has been 
amended a multitude of times by the NJ Legislature.  

o The discovery alleges that following a forensic evaluation of the client’s 
electronic devices, the client possessed 1,000 images containing child porn. 

o Effective February 1, 2018, N.J.S.A. 2C:24-4 is amended.  Provisions 
criminalizing possession of child porn now reads: 

¡ 2C:24-4(b)(5)(b)(i) – Defendant knowingly possesses/views/controls 
100,000 or more items depicting the sexual exploitation or abuse of a child. 

¨ 1st degree offense 

¨ Imposition of Megan’s Law 

¨ Imposition of Parole Supervision for Life 

¨ Presumption of Incarceration  
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¡ 2C:24-4(b)(5)(b)(ii) – Defendant knowingly possesses/views/controls at 
least 1,000 but less than 100,000 items depicting the sexual exploitation or 
abuse of a child. 

¨ 2nd degree offense 

¨ Imposition of Megan’s Law 

¨ Imposition of Parole Supervision for Life 

¨ Presumption of Incarceration  

¡ 2C:24-4(b)(5)(b)(iii) – Defendant knowingly possesses/views/controls less 
than 1,000 items depicting the sexual exploitation or abuse of a child. 

¨ 3rd degree offense 

¨ No imposition of Megan’s Law  

¨ Imposition of Parole Supervision for Life only upon motion of 
Prosecutor and finding by the Court  

¨ No presumption of incarceration  

o Prior to February 1, 2018 amendments, N.J.S.A. 2C:24-4(b)(5)(b) read as 
follows: 

¡ “Defendant knowingly possesses/views image that depicts victim in 
prohibited sexual act or simulation of act.” 

¨ 3rd degree offense 

¨ No imposition of Megan’s Law  

¨ Imposition of Parole Supervision for Life only upon motion of 
Prosecutor and finding by the Court  

¨ No presumption of incarceration 

• The State incorrectly charges the client with violating N.J.S.A. 2C:24-4(b)(5)(b)(ii).   

o As the client’s computer and all electronics were seized in December of 2017, 
the client’s offense conduct falls under the pre-February 1, 2018 Endangering 
the Welfare statute.  
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• If defense counsel does not correct the Prosecutor’s error, then the client is subject to: 

o Imposition of Megan’s Law,  

o Imposition of Parole Supervision of Life,  

o Presumption of incarceration, if convicted. 

• However, under the correct statute, the client is exposed to: 

o Imposition of Parole Supervision for Life only upon motion of the Prosecutor 
and a finding by the Court 

o No Megan’s Law 

o No presumption of incarceration 

This practical example illustrates why examining the effective dates of any offenses with 
which the client is charged is crucial! 
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Topic	2:	Delayed	Reporting	

Attorneys handling sex crimes matters1 frequently encounter the issue of delayed reporting.  Given 
the significant gap in time in many of these scenarios, there may be a statute of limitations issue 
that may bar prosecution of the alleged conduct.   

Practice Tip  

Conduct thorough review of the law and the facts and review relevant 
Statutes of Limitations 

• Based on the known allegations, identify all potential offenses that the client may 
possibly be charged with (given a broad interpretation of the alleged offense 
conduct). 

• Determine, to the best of defense counsel’s ability, the date/time frame when the 
alleged offense conduct occurred.  

• Using the offense conduct date, research the statute of limitations for all possible 
charges. 

• Determine whether there have been subsequent amendments extending the time 
limitation to bring prosecution for any relevant offense.  

• If there was an amendment extending the time limitation, look at the effective date2 
of the amendment (NOT the date that the legislature passed the law).  

  

                                                
1 In addition to facing criminal charges, Defendants may also be exposed to civil liability for alleged sex offenses – it is 
important to inform the client that any potential civil lawsuits are governed by civil statutes of limitation.   
2 Lawyers sometimes confuse the terms “enacted” and “effective date.”  When a statute is signed into law, there is 
often an “effective date” on which the statute becomes legally enforceable.  Thus, it is important to distinguish 
between the date on which a statute was adopted and the date on which the statute becomes legally enforceable.  
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• Analytical approach to determine whether an amended statute of limitations period 
may be retroactively applied to an individual: 

o Is the offense conduct date before or after the effective date of the amendment 
extending the statute of limitations? 

¡ If the old statute of limitations period had not yet run at time of enactment 
of the new time limitation, then the extension of time limitation 
APPLIES to crimes committed before enactment of new time limitations 
statute.  

¡ If the old limitations period has run by the time of enactment of the 
new time limitation, then the extension of time limitations DOES NOT 
APPLY to crimes committed before enactment of the new time limitations 
statute.  

NB: Amendments of statutes of limitation extending the time of their running cannot apply to defendants 
for whom the prior limitations period has run.  See Stogner v. California, 539 U.S. 607 (2003).  

• Practical Example: 

o Client comes into the office after becoming aware of allegations against him by 
young woman who the client used to babysit (no formal charges have been 
brought against the client yet). 

o After interviewing the client, the attorney discovers that the alleged victim (now 
an adult), is accusing the client of having sexual intercourse with her when 
victim was eight years old, and when client was in his forties and used to babysit 
her.  

o Victim claims that she first realized that the client allegedly sexually abused her 
when she was fifteen years old, after she disclosed the abuse to a friend. 

o The attorney concludes that, based on the information provided by the client, he 
may be vulnerable to a potential Aggravated Sexual Assault charge (N.J.S.A. 
2C:14-2(a)). 

¡ Given the alleged victim’s age at the time of offense, the attorney 
determines that the date of the alleged offense was November 1995.  

o In New Jersey, N.J.S.A. 2C:1-6 defines the relevant periods of statutes of 
limitations for sex offenses (to bring criminal charges).  

o Effective May 1, 1996, the statute of limitations period for Aggravated Sexual 
Assault (N.J.S.A. 2C:14-2) was amended to “permit prosecution at any time.” 
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o Prior to May 1, 1996, the statute of limitations period for Aggravated Sexual 
Assault in NJ stated as follows: 

“If the victim was under the age of eighteen at time of offense, 
prosecution must commence within 5 years of victim attaining age 18, or 
within 2 years of discovery of offense by victim (whichever is later).” 

o Applying the analysis set forth in Stogner, defense counsel must determine 
whether the client is subject to the new statute of limitations period (which 
states that prosecution may be commenced at any time).  

¡ As the offense conduct date was 1995 – and predated the effective date of 
the new statute of limitations for Aggravated Sexual Assault (eff. May 1, 
1996), defense counsel must then determine whether the old limitations 
period has run at time of enactment of the new time limitation. 

o Under the old statute of limitations period, prosecution had to commence either: 
within 5 years of the victim attaining age 18 or within 2 years of discovery of 
the offense by the victim (whichever is later). 

o Defense counsel conducts the following analysis: 

¡ Alleged victim would have turned 23 years old in 2010. 

¡ Under the fact pattern in the case, and given that the alleged victim 
contends that she discovered she was abused at age 15, and given victim’s 
DOB, two years after the discovery of offense by victim would be 2004. 

¨ 2010 is the later of the two dates and is therefore the date that the 
previous statute of limitations period would have had to run before the 
statute was amended.  

¡ Since new limitations period was effective on May 1, 1996, the old 
limitations period DID NOT RUN at the time of the enactment of the new 
time limitation.  

o Therefore, extension of the time limitation APPLIES to client and prosecution 
would not be time barred. 

2See SOL Reference Chart3, attached as Exhibit A. 

                                                
3 IMPORTANT: This chart is intended for use as a guide only. Prudent attorneys are advised to consult N.J.S.A. 
2C:1-6 for the most recent statutory language and to conduct a search for related case-law.  
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Topic	3:	Diversionary	Programs	

PRE-TRIAL INTERVENTION: 
 

Key Point 1: Many attorneys assume that defendants charged with sex offenses will not be 
accepted into Pre-Trial Intervention (PTI), and prosecutors are often reluctant to accept such 
defendants into PTI.  Attorneys should understand that while admission into PTI in these cases 
may be difficult, it is not impossible, and should be litigated fully —because many sex offense 
defendants fulfill most (if not all) of the PTI admission criteria.    
 

 
It is important to understand that individuals charged with sex offenses are not statutorily barred from 
admission into PTI.   
 
Under New Jersey law there are certain presumptions against admitting individuals into PTI.   While none 
of these “presumptions” specifically reference sex offenses, attorneys should carefully review the 
presumptions to determine if the client falls under any of the “presumptions” against admission into PTI.   
 
 

Practice Tip  

Attorneys should first analyze whether a defendant falls under any of 
the statutory presumptions against admission into PTI. 

Prior to recent amendments to the PTI statutes (P.L. 2015, c. 98), the only presumption against 
admission into PTI applied to two classes of individuals: 

1) “Defendants who were public officers or public employees whose offenses involved or touched 
upon their public office or employment.” See N.J.S.A. 2C:43-12(b)(2)(a)).  

2) Those who previously entered into PTI, those who received a conditional discharge or a 
conditional dismissal are not eligible for PTI. See N.J.S.A. 2C:43-12(g)(1)). 

 

The amended PTI statute expanded the presumption against admission into PTI to include two 
additional categories of defendants:  
 

1)   Defendant is charged with any crime or offense involving domestic violence (as enumerated in 
2C:25-19(a)) while subject to a temporary or permanent restraining order...;  
 

 

2)   Defendant is charged with a crime or offense involving violence or threat of violence.  See N.J.S.A. 
2C:43-12(b)(2)(b) for discussion of crime or offense involving “violence.” 
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 2See Attorney General Directive: “Uniform Guidelines on the Pre-trial 
Intervention Program,” Attached as Exhibit B. 

 

 
Key Point 2: In all sex offense cases, attorneys should advise client to apply for PTI.   
Attorneys should then draft a persuasive letter/brief (along with documentary evidence) 
that details why the client is an appropriate candidate for PTI.  This letter/brief should 
be submitted to the PTI Director and to the State. 
 

Practice Tip  

As soon as practicable, attorneys should advise clients to obtain a 
psychosexual evaluation with a competent psychologist.  The client 
should also immediately enter into sex offense specific treatment 
with a skilled treatment provider.  

 

The letter/brief outlining why the client should be considered for admission into PTI must be compelling 
and supported by documented evidence (i.e., treatment progress reports, psychosexual risk assessment 
evaluations, etc.).   
 
This comprehensive “packet” of materials should not only establish that the client would benefit from and 
successfully complete the program, but also that the safety of the community would not be compromised 
by his/her participation in PTI.  

 
For example, depending on the facts and circumstances of the client’s case, attorneys may wish to 
emphasize and provide supporting documentation for the following: 
 

• Defendant’s age and motivation for treatment. (Factor 3)  
 

• No prior criminal history of arrests or convictions. (Factor 9) 
 

• Nature of offense was not of an assaultive or violent nature. (Factor 10) 
 

• No history of physical violence toward others. (Factor 11) 
 

• Results of psychosexual assessment demonstrates that defendant poses low-risk to commit a sex 
offense in the future. (Factor 14) 
 

• Defendant’s participation in and reported cooperation with a specialized treatment program.  
Attach Psychologist Progress Report. (Factor 6) 
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DEFERRED DISPOSITIONS: 

Even though New Jersey’s juvenile justice system emphasizes the rehabilitation of the juvenile offender, 
the consequences of a sex offense adjudication are serious and long-lasting.  While adult registrants face 
more significant, punitive sanctions than juveniles adjudicated in Family Court, lawyers representing 
juvenile clients should attempt, at all costs, to avoid a disposition that includes sex offender registration 
requirements. 
 

Practice Tip  

In juvenile cases, attorneys should try to obtain a deferred disposition.   

Some attorneys incorrectly believe that if a juvenile is adjudicated 
delinquent of a sex offense, it is “no big deal.” If the State offers a 
disposition that does not include commitment to a juvenile detention 
facility or agrees not to file a waiver motion, many attorneys think that 
these juvenile clients will not face “serious” harms.  However, juveniles 
adjudicated of sex offenses are subject to many long-term 
consequences (see below). 

JUVENILES ADJUDICATED OF SEX OFFENSES IN NEW JERSEY WILL LIKELY FACE: 
• Lengthy registration requirements  

 
o If the juvenile was under age fourteen at the time of offense, he may petition for removal from 

Megan’s law at age eighteen, provided that other statutory requirements are satisfied.   
 

o Juveniles who were fourteen years or older at the time of offense must wait a minimum of fifteen 
years, and satisfy additional statutory requirements, before they may seek removal. 
 

• Duty to notify local law enforcement near college and campus police of registration status. 
 

• Subject to sex offender laws in other states (i.e. registration, notification, Internet Registry) if 
juveniles move, or enroll in school or obtain employment in another state. 
 

• Lifetime ban on participating in Youth-Serving Organizations in NJ (ex: Boy Scouts, YMCA, 
Little League Baseball) 
 

• Potential employment restrictions 
 

• Difficulties obtaining campus housing at NJ colleges or other higher education institutions 
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• International travel restrictions and requirements 
 

• Depending on the nature of the offense, juveniles may also be placed on New Jersey’s Child 
Abuse Registry.  Placement on New Jersey’s Child Abuse Registry is distinct from New Jersey’s 
Megan’s Law.  See N.J. Stat. Ann. § 9:6-8.11 and § 9:6-8.10(a) for more information. 
 

o Unlike registrants who were adjudicated delinquent of a sex offense, those on NJ’s Child 
Abuse Registry are unable to petition for removal.  
 

o Moreover, placement on the Child Abuse Registry may hinder job opportunities, prohibit 
the individual from adopting or fostering a child, and create other restrictions and barriers 
to employment.   
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Topic	4:	Understanding	Sex	Offense		
Collateral	Consequences	&	Properly	Advising	Clients	

 

          Key Point # 1: To avoid ineffective assistance of counsel, attorneys should: 
 
         1)  Understand collateral consequences of sex offense conviction,  
 

         2)  Advise clients of these consequences – in detail- to ensure knowing and voluntary plea. 
 

o Review State v. Smullen, 437 N.J. Super. 102 (App. Div. 2014). 
 

 

 
Prior to a defendant’s acceptance of a plea offer that contemplates a guilty plea to a sex offense(s), the 
client should be informed about the collateral consequences that accompany such conviction(s).   
 
When advising clients about the ramifications of pleading guilty to a sex offense in New Jersey, many 
attorneys simply inform clients that they will be subject to Megan’s Law registration requirements and 
Parole Supervision for Life or Community Supervision for Life4 (if the offense to which the defendant is 
pleading guilty triggers PSL / CSL) without providing a more thorough explanation of these 
consequences.   
 
However, failure to properly advise clients of these collateral consequences may lead to ineffective 
assistance of counsel claims in the future.  Before attorneys can adequately inform their clients, however, 
they should take the time to understand the full range of consequences their clients may face.  

UNDERSTANDING SEX OFFENSE COLLATERAL CONSEQUENCES IN NEW JERSEY 

UNIQUE COLLATERAL CONSEQUENCES FACED BY SEX OFFENDERS: 
 

“Social science research has documented that, as a result of their registered 
status, [registered sex offenders] experience a range of unintended 
negative consequences that typically have stronger impacts upon sex 
offenders than other felons. Although these collateral consequences are not 
universal and may vary in intensity and the degree to which they affect the 
short and long term experiences of offenders, they nonetheless do have 
serious implications for individual offenders, their families, communities, and 
society in general.5”  

                                                
4It is important for lawyers to consider the date of the offense conduct. As some victims come forward years after the alleged 
sexual abuse occurred, attorneys must not assume that such clients are subject to PSL. Therefore, attorneys should check offense 
date against the effective date of PSL. The date of “offense conduct”, not “conviction” determines whether CSL or PSL applies. 
5 Source: Richard Tewksbury, “Exile at Home: The Unintended Collateral Consequences of Sex Offender Residency 
Restrictions,” 42 Harvard Civil Rights – Civil Liberties Law Review 532, n.3-4 (2007). 
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NEW JERSEY SEX OFFENSE COLLATERAL CONSEQUENCES6: 

o In New Jersey, there are about 174 collateral consequences of a sex offense 
conviction.   

o Other than Megan’s Law registration requirements, community notification of a 
registrant status, and publication on NJ’s Sex Offender Internet Registry, often 
overlooked collateral consequences of sex offense conviction in NJ include, but are 
not limited to: 

§ Life-time ban on participating in Youth-Serving Organizations (See N.J.S.A. § 

2C:7-22 and § 2C:7-23) 

§ Possible employment restrictions 

§ If enrolling in school or institution of higher education in New Jersey, duty to 

notify local law enforcement agency and campus police of registration status 

§ Potential Internet access restrictions 

§ Potential restrictions on First Amendment rights, including access to adult 

sexually explicit material 

§ Potential GPS monitoring and electronic monitoring bracelet requirements 

§ Potential imposition of curfews 

§ If found high risk to reoffend and found repetitive and compulsive, a ban on 

using or possessing alcoholic beverages and on frequenting establishments that 

primarily serve alcohol. 

§ Ineligibility to adopt a child7  

§ Ineligibility for employment at a child care center8 

§ Ineligibility for employment at an airport9 

§ Denial of custody/visitation rights of minor child10 

                                                
6 The number of Sex Offense Collateral Consequences varies by state. To research sex offense collateral consequences in a 
specific jurisdiction, The Council of State Governments – Justice Center website at https://niccc.csgjusticecenter.org/ 
search/?jurisdiction=33 is a good starting point.  However, counsel should confirm the effective status and version of a specific 
sex offense collateral consequence. 
7 N.J.S.A. § 30:4C-26.8 
8 N.J.S.A. § 30:5B-6.14 
9 N.J.S.A. § 32:2-37 
10 N.J.S.A. § 9:2-4.1 
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ADVISING CLIENTS OF SEX OFFENSE COLLATERAL CONSEQUENCES TO ENSURE KNOWING 
AND VOLUNTARY PLEA: 

• Defense counsel should, of course, first try to negotiate a plea deal that does not 
lead to a sex-offense conviction, so as to avoid the wide-reaching sex offense 
collateral consequences that will accrue if convicted of a sex offense.   

o For example, counsel can propose that the client plead to a non-sex offense (such as 
N.J.S.A. 9:6-3, “Title 9 Abuse” offense) — which may include serving up to 18 
months in Prison, and completion of sex offender specific treatment.  

• However, if it is not possible to avoid a sex offense conviction, then defense counsel 
should fully inform the client about the impact of sex offense collateral 
consequences 

o While the decision to plead guilty is the client’s choice, the only way that the client 
can make a knowing and voluntary decision regarding the plea is if he/she is fully 
informed about the consequences that flow from a sex offense conviction.   
 

Practice Tip  

Prior to defendant pleading guilty to sex offense, counsel should 
thoroughly review plea forms with client (and Supplemental Plea Forms 
discussing Megan’s Law, Parole Supervision for Life, the Avenel 
Evaluation, etc.).   

Counsel should also provide and explain Parole Supervision for Life 
conditions with client.   

2 See “Checklist of CC Advisories” attached as Exhibit C 
 

2 See N.J.A.C. 10A:71-6.11 and 10A:71-6.12 for CSL & PSL 
Conditions, attached as Exhibit D 
 

CLIENT’S CONTACTS WITH OTHER STATES MAY TRIGGER ADDITIONAL REQUIREMENTS 
 

• Notwithstanding the multitude of sex offense collateral consequences in New Jersey, 
attorneys must determine if a client has significant connections to other states.  Direct 
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discussion with the client about connections with other states/jurisdictions should be done 
prior to any plea.  If the client has any such out-of-jurisdiction connection, then the 
attorney has an obligation to advise defendants of the collateral consequences in that 
state/jurisdiction.   
  
 

• Attorneys should be familiar with the case, State v. Smullen, 437 N.J. Super. 102 (App. 
Div. 2014), where the Appellate Division held that: 
 

o [1] – Following defendant pleading guilty to two counts of second degree sexual 
assault, the trial court erred by denying his post-conviction relief petition because he 
established a prima facie case of ineffective assistance of counsel based on his 
attorney's failure to inform him, before he pled guilty, of the nature and scope of the 
community supervision for life restrictions he would face in his home state of New 
York, pursuant to N.J.S.A. § 2C:43-6.4;  

2State v. Smullen, 437 N.J. Super. 102 (App. Div. 2014), attached as Exhibit E 
 

Practice Tip  

Determine whether your client has any significant ties to another state 
(resides, works, attends school, or intends to move after sentencing) 

 

• If counsel is aware11 that the client resides in a jurisdiction other than the one in which 
he/she is prosecuted, (or intends to move after sentencing) then counsel should advise 
client to either: 

o consult with local counsel in the other jurisdiction to determine what, if any, 
legal consequences client will face if he/she returns or moves to the other 
state/jurisdiction, 

OR 

o conduct legal research to determine such consequences. 	

                                                
11 Failure to advise a client of the legal consequences of a sex offense conviction in the client’s state of residence when the 
client has advised defense counsel of his intention to return/move to that state may constitute ineffective assistance of counsel.  
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Topic	5:	Sentencing	Mitigation	in	Sex	Offense	Cases	

Sex offender recidivism is a misunderstood topic.  Many judges and law-makers incorrectly 
believe that individuals who commit sex offenses pose a high risk of sexually re-offending.  There 
is ample scientific research and statistical data that demonstrate that sex offenders have a low 
recidivism risk.  Defense counsel should utilize scientific, peer-reviewed studies and 
individualized risk assessments by mental health professionals specially trained in sex offender 
risk assessment to support the contention that the client is unlikely to sexually re-offend.  
 

Practice Tip  

Obtain the services of a specialist in sex offender assessment and 
treatment to aid in sentence mitigation 

• As early as possible, defense counsel should recommend that the client begin sex 
offender specific treatment with a qualified treatment provider.  

o Refer the client to a forensic psychologist, who has expertise in conducting sex 
offense risk assessments, for a psychosexual evaluation.  

¡ If the psychologist’s report indicates that the client poses a low-risk to 
sexually re-offend, include this report in sentencing memorandum. 

• Prior to sentencing, ask the client’s treatment provider for progress reports or a 
letter to demonstrate that the client is benefitting from therapy and would continue to 
benefit if given a non-custodial, treatment-focused sentence.  

• At sentencing, if supported by expert opinion, counsel should advocate for a non-
custodial, probationary sentence that also requires sex offender specific 
treatment.   
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EXAMPLE: DEFENSE COUNSEL MAY CITE TO THE FOLLOWING SEX OFFENSE RECIDIVISM DATA/STUDIES: 

• Actual sex offense recidivism rate for individuals with sex offense convictions ranges 
between 5 and 15%12 

• Recidivism rate for treated sex offenders = After living in community offense free for 
10 years, low risk offenders are no more likely to commit a new sex offense than a 
member of the general population.13 

• After living in community offense free for 10 years, high risk offenders are no more 
likely to reoffend than a low risk offender at time of release. Ibid. 

•  90-95% of sex offenses are committed by someone with no prior sex offense 
history14 

• Approximately 93% of all sex offenses are committed by someone known to the 
victim (family member, friend or acquaintance).15 

• Juveniles adjudicated delinquent for a sex offense have a less than 3% probability of 
reoffending as an adult16 

 	

                                                
12 Hanson, RK, Thornton, D, Helmus, L-M, & Babchishin, KM. (2016). What sexual recidivism rates 
should be associated with Static-99R and Static-2002R scores? Sexual Abuse: A Journal of Research and 
Treatment, 28(3), 218-252. 

Hanson, RK, & Morton-Bourgon, KE. (2009). The accuracy of recidivism risk assessments for sexual 
offenders: A meta-analysis of 118 prediction studies. Psychological Assessment, 21, 1-21. 

Hanson, RK, & Bussière, MT. (1998). Predicting relapse: A meta-analysis of sexual offender recidivism 
studies.  Journal of Consulting and Clinical Psychology, 66(2), 348-362. doi:10.1037/0022-
006X.66.2.348 
13 Hanson, RK, Harris, AJR, Letourneau, E, Helmus, LM, & Thornton, D. (2018). Reductions in risk 
based on time offense free in the community: Once a sexual offender, not always a sexual offender.  
Psychology, Public Policy and Law, 24(1), 48-63. doi:10.1037/law0000135 
14 Sandler, J. C., Freeman, N. J., & Socia, K. M. (2008). Does a watched pot boil? A time-series analysis 
of New York State's Sex Offender Registration and Notification Law. Psychology, Public Policy, and 
Law, 14(4), 284-302. 
15 Langan, PA, Schmitt, EL, & Durose, MR. (2003). Recidivism of sex offenders released from prison in 
1994. Bureau of Justice Statistics NCJ 198281. Washington, DC: U.S. Department of Justice. 
16 Caldwell, MF. (2016). Quantifying the decline in juvenile sexual recidivism rates. Psychology, Public 
Policy, and Law, 22(4), 414-426.  doi:10.1037/law0000094 
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Attachments	(Supplemental	Materials):	

 
Exhibit A – SOL Reference Chart  
 
Exhibit B – AG Directive Regarding PTI 
 
Exhibit C – Checklist of CC Advisories 
 
Exhibit D – CSL & PSL Conditions (N.J.A.C. 10A:71-6.11 & 

N.J.A.C. 10A:71-6.12) 
 
Exhibit E – State v. Smullen, 437 N.J. Super. 102 (App. Div. 

2014) 
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Exhibit A – SOL Reference Chart 
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N.J.S.A. 2C:1-6 — STATUTE OF LIMITATIONS FOR SEX OFFENSES 
 

Offense 
Offense Conduct 

before Dec. 3, 1986 

L. 1986, c. 166 

Amendment 

 
Eff.: Dec. 3, 1986 

L. 1989, c. 228, § 1 

Amendment 

 
Eff.: Dec. 29, 1989 

L. 1994, c. 53 

Amendment 

 
Eff.: June 24, 1994 

L. 1996, c. 22 

Amendment 

 
Eff.: May 1, 1996 

2C:14-2 

 
 [Agg 

Sexual 

Assault/ 

Sexual 

Assault] 

Prosecution must be 

commenced within 

5 years after 

offense committed. 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 2 years of victim 

attaining age 18, OR 

 

• within 5 years after 

crime is committed 

(whichever is later). 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 5 years of victim 

attaining age 18. 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 5 years of victim 

attaining age 18, OR 

 

• within 2 years of 

discovery of offense by 

victim (whichever is later).  

Prosecution may 

be commenced at 

ANY TIME. 

2C:24-4 

 
[EWOC] 

Prosecution must be commenced within 5 

years after offense committed. 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 5 years of victim 

attaining age 18 

V < 18 y/o at time of offense, prosecution must 

commence: 
 

• within 5 years of victim attaining age 18, OR 

 

• within 2 years of discovery of offense by victim 

(whichever is later). 

2C:14-3 

 
[Agg Crim 

Sexual 

Cont./Crim 

Sexual 

Cont.] 

Prosecution must be 

commenced within 5 

years after offense 

committed. 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 2 years of victim 

attaining age 18, OR 

 

• within 5 years after 

crime is committed 

(whichever is later). 

V < 18 y/o at time of offense, 

prosecution must commence: 

 

• within 5 years of victim 

attaining age 18 

V < 18 y/o at time of offense, prosecution must 

commence: 
 

• within 5 years of victim attaining age 18, OR 

 

• within 2 years of discovery of offense by victim 

(whichever is later). 

All 

other 

sex 

offenses 

Prosecution must be commenced within 5 years after offense committed. 
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Analytical Approach to determine whether extension of statute of limitations can be retroactively applied to an 

individual whose offense conduct predated effective date of the extension of SOL: 
 

 

1. Locate offense conduct date.  

 

2. Using offense conduct date, determine statute of limitations time period for a specific offense.  

 

3. Find out if there have been subsequent amendments extending the time limitation to bring prosecution for specific offense. 

 

4. If there was such amendment extending time limitation, look at effective date of this amendment.  

 

5. Is the offense conduct date BEFORE or AFTER the effective date of the amendment extending the statute of limitations?  

 

• Extension of time limitation APPLIES to crimes committed before enactment IF old limitations period had NOT YET RUN at 

the time of enactment of the new time limitation. (State v. Nagle, 226 N.J. Super. 513 (App. Div. 1988)). 

 

• Extension of time limitation DOES NOT APPLY to crimes committed before its enactment IF old limitations period had run. 

(State v. E.W., 413 N.J. Super. 70 (App. Div. 2010)) 

 

 

 

Disclaimer: These materials are used internally by Maynard Law Office, LLC.  No representations are made as to the accuracy or 
completeness.  We advise attorneys to conduct their own research and due diligence regarding any information they use in their 
practice or provide to their clients.  The information provided in these supplemental handouts are for information and example 
purposes only, and may not be entirely up-to-date, accurate, or complete.    
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Exhibit B – AG Directive Regarding PTI 
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CHRIS CHRISTIE State of New Jersey
Governor OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAW ANA PUBLIC SAFETY
PO Box 080

K1M GUADAGNO TRENTON, NJ 08625-0080
Lieutenant Governor

TO: Elie Honig, Director, Division of Criminal Justice
All County Prosecutors

FROM: John J. Hoffman, Acting Attorney General

DATE: March 1, 2016

RE: Uniform Guidelines on the Pretrial Intervention Program

Joi-nv J. HOFFMAN
Acting f~ ttorney General

On August 10, 2015, Governor Christie signed into law an Act, P.L. 2015, c. 98 (Senate
Bill No. 2559), which changed the terms of admission into Supervisory Treatment, known as
Pretrial Intervention ("PTI"), by amending N.J.S.A. 2C:43-12. PTI provides defendants with an
alternative to traditional prosecution. The PTI program is designed for first-time offenders who
will benefit from early rehabilitative services to deter future criminal conduct. N.J.S.A. 2C:43-
12a(1). While any defendant charged with an indictable offense can apply to PTI, there are
admission criteria. The Court's referral of a defendant to PTI is conditioned upon the
recommendation of the Administrative Office of the Court's PTI program director, with the
consent of the prosecutor and defendant. N.J.S.A. 2C:43-12e.

This new legislation provides a presumption against admission into PTI for certain
domestic violence offenders. N.J.S.A. 2C:43-12b(2)(b). Additionally, the new law requires the
court and prosecutor to consider the victim's input on a defendant's PTI application. N.J.S.A.
2C:43-12b(2)(e). The new law further requires that certain defendants enter a guilty plea before
admission into PTI. This includes defendants: (1) charged with a first or second degree crime;
(2) charged with a third or fourth degree crime involving domestic violence; (3) charged with a
disorderly persons or petty disorderly persons offense involving domestic violence while subject
to a temporary or final restraining order; or (4) who have a prior first or second degree
conviction. N.J.S.A. 2C:43-12g(3). The new law provides that these guilty pleas will be held in
inactive status pending defendant's completion of PTI. Id. The new law affects all PTI
applicants, not just those charged with domestic violence offenses.

In addition, the new law requires the Attorney General to develop guidelines to promote
the uniform exercise of discretion in formulating recommendations on participation in a
supervisory treatment program by an applicant charged with a crime or offense involving

l~\ New Jersey !s An Equaf Opportunity Employer • Prinled on Recycled Paper and is Recyclable
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domestic violence. N.J.S.A. 2C:43-12. The following Guidelines are promulgated pursuant to
that requirement, and are binding on all County Prosecutors and the Division of Criminal Justice
when handling PTI applications.

1. Presu~nptioii Against Admission i~ito PTI

Prior to the enactment of P.L. 2015, c. 98, the only presumption against admission into
PTI applied to defendants who were public officers or public employees whose offenses involved
or touched upon their public office or employment. N.J.S.A. 2C:43-12b(2)(a). Additionally,
while not establishing a presumption against admission, public policy ordinarily limits PTI to
persons with no prior convictions. N.J.S.A. 2C:43-12a. Similarly, those who previously entered
into PTI, or who had received a conditional discharge (N.J.S.A. 2C:36A-1) or a conditional
dismissal N.J.S.A. 2C:43-13.1 et al.), are not eligible for PTI. N.J.S.A. 2C:43-12g(1).

The new law expands the presumption against admission into PTI where: (1) a defendant
is charged with any crime or offense involving domestic violence, as enumerated in N.J.S.A.
2C:25-19a', while subject to a temporary or permanent restraining order issued pursuant to the
provisions of the "Prevention of Domestic Violence Act of 1991"; or (2) a defendant is charged
with a crime or offense involving violence or the threat of violence. N.J.S.A. 2C:43-12b(2)(b).

To determine whether a crime involves "violence or the threat of violence" pursuant to
this statute, one of the following must be present:

(1) the victim sustains serious or significant bodily injury as defined in
N.J.S.A. 2C:11-lb or d2; or

' Pursuant to N.J.S.A. 2C:25-19a(1) through (18), domestic violence offenses include homicide,
assault, terroristic threats, kidnapping, criminal restraint, false imprisonment, sexual assault,
criminal sexual contact, lewdness, criminal mischief, burglary, criminal trespass, harassment,
stalking, criminal coercion, robbery, contempt N.J.S.A. 2C:29-9b), and any other crime
involving risk of death or serious bodily injury to a person protected under the "Prevention of
Domestic Violence Act of 1991."

2 N.J.S.A. 2C:11-lb defines serious bodily injury as "bodily injury which creates a substantial
risk of death or which causes serious, permanent disfigurement, or protracted loss or impairment
of the function of any bodily member or organ." N.J.S.A. 2C:11-ld defines significant bodily
injury as "bodily injury which creates a temporary loss of the function of any bodily member or
organ or temporary loss of any one of the five senses."
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(2) the actor is armed with and uses a deadly weapon or threatens by word or
gesture to use a deadly weapon as defined in N.J.S.A. 2C:11-1c3; or

(3) the actor threatens to inflict serious or significant bodily injury.4

In any of these circumstances, the presumption is against defendant's admission into PTI.
N.J. S.A. 2C:43-12b(2)(b).

2. Overcoming the Presumption Against Admission

Prosecutors have discretion whether to support or oppose a defendant's PTI application.
When reviewing a defendant's application where a presumption against admission exists, the
prosecutor must carefully weigh all factorss and consider the statutory presumption against PTI.
A prosecutor cannot categorically deny defendant's PTI application, but must review each
application individually and proceed with a weighing of all factors. See State v. Cali~uiri, 158
N.J. 28 (1999). If the prosecutor believes that the factors weigh in favor of overcoming the
statutory presumption, he or she must consult with the County Prosecutor, or the Director of the
Division of Criminal Justice in cases prosecuted by the Division. The County Prosecutor or
Director, or his or her designee who has supervisory authority, shall make the final
recommendation as to whether PTI is appropriate. The basis for that recommendation shall be
placed on the record.

The victim's position in favor of PTI can be a factor to consider in overcoming the
presumption against admission, and should be placed on the record. However, the victim's
position alone ordinarily should not overcome the presumption.

3 N.J.S.A. 2C:11-lc defines deadly weapon as "any firearm or other weapon, device, instrument,
material or substance, whether animate or inanimate, which in the manner it is used or is
intended to be used, is known to be capable of producing death or serious bodily injury or which
in the manner it is fashioned would lead the victim reasonably to believe it to be capable of
producing death or serious bodily injury."

4 See footnote 2.

5 These factors are addressed separately in Section 3, infra.
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3. Factors to Consider in Formulating PTI Recommendations

A defendant's "amenability to correction, responsiveness to rehabilitation and the nature
of the offense" are all considerations to be measured for determining admission into PTI.
N.J.S.A. 2C:43-12b(1). In addition, in formulating a recommendation for an applicant's
participation in PTI, the prosecutor and PTI program director shall consider seventeen statutory
criteria pursuant to N.J.S.A. 2C:43-12e:

(1) The nature of the offense;

(2) The facts of the case;

(3) The motivation and age of defendant;

(4) The desire of the complainant or victim to forego prosecution;

(5) The existence of personal problems and character traits that maybe
related to defendant's crime and for which services are unavailable
within the criminal justice system, or that maybe provided more
effectively through supervisory treatment and the probability that the
causes of criminal behavior can be controlled by proper treatment;

(6) The likelihood that defendant's crime is related to a condition or
situation that would be conducive to change through participation in
supervisory treatment;

(7) The needs and interests of the victim and society;b

(8) The extent to which defendant's crime constitutes part of a
continuing pattern ofanti-social behavior;

(9) Defendant's record of criminal and penal violations and the extent to
which he or she may present a substantial danger to others;

(10) Whether or not the crime is of an assaultive or violent nature,
whether in the criminal act itself or in the possible injurious
consequences of such behavior;

(11) Consideration of whether or not prosecution would exacerbate the
social problem that led to defendant's criminal act;

6 See Section 4, infra, for consideration of the victim's position.
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(12) The history of the use of physical violence toward others;

(13) Any involvement of defendant with organized crime;

(14) Whether or not the crime is of such a nature that the value of
supervisory treatment would be outweighed by the public need for
prosecution;

(15) Whether or not defendant's involvement with other people in the
crime charged or in other crime is such that the interest of the State
would be best served by processing his or her case through
traditional criminal justice system procedures;

(16) Whether or not defendant's participation in pretrial intervention will
adversely affect the prosecution of codefendants; and

(17) Whether or not the harm done to society by abandoning criminal
prosecution would outweigh the benefits to society from channeling
an offender into a supervisory treatment program.

4. Due Consideration to the Victim's Position

Under the new law, and in accordance with N.J.S.A. 52:4B-36 ("Crime Victims' Bill of
Rights"), the prosecutor and the court must give "due consideration to the victim's position on
whether the defendant should be admitted" into PTI. N.J.S.A. 2C:43-12e. Consistent with
common practice, if the victim objects to defendant's participation, the case should be reviewed
by the County Prosecutor, or the Director of the Division of Criminal Justice in cases prosecuted
by the Division. The County Prosecutor or Director, or his or her designee who has supervisory
authority, shall make the final recommendation as to whether PTI is appropriate and in the best
interests of the victim notwithstanding the victim's objection. This final recommendation shall
be placed on the record, including the victim's objection, akin to the requirement of notifying the
court of the victim's consultation and position regarding a plea agreement. N.J.S.A. 52:4B-36o.
If the victim supports defendant's application, that support should be placed on the record.
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5. PTI Admission Contingent Upon a Guilty Plea in Certain Circumstances

PTI has been available to defendants regardless of whether they contested their guilt on
the charges against them. N.J.S.A. 2C:43-12g(2). Under the new law, certain defendants maybe
admitted into PTI only after entering a guilty plea to the charges) against them:

(1) A defendant charged with a first or second degree crime; or

(2) A defendant charged with any crime if defendant had previously been
convicted of a first or second degree crime; or

(3) A defendant charged with a third or fourth degree crime involving
domestic violence as defined in N.J.S.A. 2C:25-19a'; or

(4) A defendant charged with any disorderly persons or petty disorderly
persons offense involving domestic violence as defined in N.J.S.A.
2C:25-19a8 if defendant committed the offense while subject to a
temporary or permanent restraining order issued pursuant to the
provisions of the "Prevention of Domestic Violence Act of 1991."

N.J.S.A. 2C:43-12g(3). The requirement that a defendant enter a guilty plea for the above
mentioned offenses cannot be waived by the prosecutor. Further, when considering such a
defendant's application for admission into PTI, the prosecutor must consider any presumptions
against admission and weigh all seventeen factors in determining whether defendant should be
recommended for PTI. Prosecutors must follow the procedures outlined above in Sections 1
through 4, supra.

As with the entry of all guilty pleas, the prosecutor must place on the record all terms and
conditions of the plea agreement for those defendants who will be admitted into PTI under the
terms of the new law. The prosecutor should ensure that pleas are taken in accordance with Rule
3:9-2 and Rule 3:9-3b, and the judge should question the defendant to demonstrate that the
defendant is entering a knowing, intelligent, and voluntary guilty plea. The defendant should
provide a complete factual basis for the underlying charges) to support the guilty plea, and the
prosecutor must ensure that each element of the offense is supported by that factual basis.

See footnote 1.

g See footnote 1.
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Once a guilty plea is entered, it is held on "inactive" status pending successful completion
of PTI. Therefore, the guilty plea has no force or effect, unless PTI is violated. It is neither a
judgment of conviction nor an adjudication. If a defendant successfully completes the program,
the charges are dismissed. N.J.S.A. 2C:43-12g(3); N.J.S.A. 2C:43-13d. A defendant should be
advised that if he or she violates any conditions of PTI after entering a guilty plea: (1) PTI will be
terminated; (2) the defendant's case will be returned to the trial list for purposes of sentencing;
and (3) the defendant will be sentenced pursuant to the plea agreement. Accordingly, when
pleading guilty, a defendant must be advised of his or her penal exposure if terminated from PTI.

6. Effective Date

These Guidelines shall take effect immediately and apply to all applications for PTI filed
on or after August 10, 2015 (the effective date of the law), regardless of the offense date for the
underlying charge(s).9 PTI applications that were filed prior to August 10, 2015, are not subject
to these Guidelines.

These Guidelines shall remain in force and effect unless and until repealed, revised, or
superseded by Order of the Attorney General. Any litigation challenging this new legislation or
these Guidelines should be brought to the immediate attention of the Director of the Division of
Criminal Justice.

Dated: March 1, 2016

AT EST: ~

i

Elie Honig
Director, Division of Criminal
Issued on: March 1, 2016

9 If so required pursuant to Section 5, supra, a defendant must enter a guilty plea for admission
into PTI if defendant's application was filed after August 10, 2015, for an offense committed
prior to that date.
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Exhibit C – Checklist of CC Advisories 
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1 

1 

 

CHECKLIST OF ADVISORIES TO PROVIDE TO DEFENDANTS 
 

Reviewed 
Not 

Applicable Advisory Client Initials 

q q 

 

You may be subject to Megan’s Law in New Jersey 
with a requirement to re-register every year.     _________ 

q q 

Under current New Jersey law, you may be Eligible to 
Terminate your Megan’s Law obligations in New 
Jersey in 15 years IF you do not commit a new offense 
within 15 years of the date of your sentence, and you 
are unlikely to pose a threat to others.     _________ 

q q 
Under current New Jersey law, you may be ineligible 
to Terminate your Megan’s Law obligations in New 
Jersey in 15 years.     _________ 

q q 
Under current law, you may face possible restrictions 
on international travel under International Megan’s 
Law and are advised to consult with an attorney prior 
to planning any international trips.      _________ 

q q 

Under current laws, you may be subject to sex offender 
registration and notification laws imposed by other 
states besides New Jersey. You are advised to consult 
with local counsel prior to traveling, working, 
attending school, relocating to, or residing in another 
state, U.S. territory, or country.      _________ 

q q 

The laws of New Jersey, other states, U.S. Territories, 
the U.S. Government, and foreign governments 
affecting individuals with sex offense convictions may 
change at any time, and may impose collateral 
consequences that affect your ability to terminate your 
obligations, or otherwise restrict or limit your rights, 
privileges and interests. Such laws may be considered 
remedial or civil, and not penal or punitive, and thus 
may be imposed retroactively on you.       _________ 

q q 

 

Examples of collateral consequences that may be 
imposed by New Jersey, other states, or U.S territories 
include, but are not limited to the following: 

• Registration with law enforcement 
• Community Notification as to registrant’s home and 

work addresses, vehicles, picture/other identifying 
info, nature of offense      _________ 
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2 

2 

Reviewed 
Not 

Applicable Advisory Client Initials 
• Publication on Internet Registries 
• Exclusion from public housing 
• Residency restrictions 
• Employment restrictions 
• Proximity restrictions (access to public parks, 

libraries, churches) 
• Internet access restrictions 
• Social media restrictions 
• GPS monitoring and electronic monitoring bracelets  
• Curfews 
• Bans on access to homeless shelters and emergency 

shelters. 

q q 

You understand that the above list of collateral 
consequences is not meant to be all-inclusive or 
exhaustive, and other consequences regarding 
employment, licensing, certification, loss of access to 
public benefits and government programs and services, 
loss of pension or other benefits, access to education, 
and housing, among others, may result from pleading 
guilty to a sex offense. Moreover, these consequences 
may change and be retroactively imposed in the future.      _________ 

q q 

If you reside in a jurisdiction other than the one in 
which are prosecuted, then you may face consequences 
in the state of your residence.  
You are advised to consult with local counsel to 
determine what, if any, legal consequences you may 
face if you return to your state of residence.       _________ 

q q 

Depending on the offense(s) of which you are 
convicted, you may be sentenced to Community 
Supervision for Life (“CSL”) or Parole Supervision for 
Life (PSL). You are advised to review N.J.A.C. 
10A:71-6.11 (if sentenced to CSL) or 10A:71-6.12 (if 
sentenced to PSL) to determine what general 
conditions of supervision will be imposed on you if 
CSL/PSL is imposed by the Court.         _________ 

 
Disclaimer: These materials are used internally by Maynard Law Office, LLC.  No 
representations are made as to the accuracy or completeness.  We advise attorneys to conduct 
their own research and due diligence regarding any information they use in their practice or 
provide to their clients.  The information provided in these supplemental handouts are for 
information and example purposes only, and may not be entirely up-to-date, accurate, or 
complete.    
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Exhibit D – CSL & PSL Conditions 
(N.J.A.C. 10A:71-6.11 & N.J.A.C. 

10A:71-6.12) 
 
 
 
 
 
 
 
 
 



10A:71–6.11 Community supervision for life, NJ ADC 10A:71-6.11

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 1

KeyCite Yellow Flag - Negative Treatment

 Unconstitutional or PreemptedPrior Version Limited on Constitutional Grounds by J.I. v. New Jersey State Parole Board, N.J., Mar. 21, 2017

New Jersey Administrative Code
Title 10a. Corrections (Refs & Annos)

Chapter 71. Parole (Refs & Annos)
Subchapter 6. Supervision

N.J.A.C. 10A:71–6.11

10A:71–6.11 Community supervision for life

Currentness

(a) Pursuant to N.J.S.A. 2C:43–6.4(a), any enumerated offense committed prior to January
14, 2004, a court imposing sentence on a person who has been convicted of aggravated sexual
assault, sexual assault, aggravated criminal sexual contact, kidnapping pursuant to N.J.S.A.
2C:13–1(c)2, endangering the welfare of a child by engaging in sexual conduct which would
impair or debauch the morals of the child pursuant to N.J.S.A. 2C:24–4(a), luring or an
attempt to commit any such offense shall include, in addition to any sentence authorized
by the Code of Criminal Justice, N.J.S.A. 2C:1–1 et seq., a special sentence of community
supervision for life.

(b) The special sentence of community supervision for life shall commence pursuant to
N.J.S.A. 2C:43–6.4.b upon the completion of the sentence imposed pursuant to the Code of
Criminal Justice, N.J.S.A. 2C:1–1 et seq. An offender serving a special sentence of community
supervision for life shall be supervised by the Division of Parole as if on parole and subject
to any special conditions established by the appropriate Board panel and to the following
general conditions. The offender shall:

1. Obey all laws and ordinances;

2. Report to the assigned parole officer as instructed;

http://www.westlaw.com/Link/RelatedInformation/Flag?documentGuid=N24A982503C0211E8A9D3C57C10F27C5B&transitionType=Document&originationContext=docHeaderFlag&rs=cblt1.0&vr=3.0&contextData=(sc.Document)
https://www.westlaw.com/Document/I7902ab900ebf11e7b984d2f99f0977c6/View/FullText.html?navigationPath=%2FRelatedInfo%2Fv1%2FkcValidity%2Fnav%3FdocGuid%3DN24A982503C0211E8A9D3C57C10F27C5B%26midlineIndex%3D1%26warningFlag%3Dnull%26planIcons%3Dnull%26skipOutOfPlan%3Dnull%26category%3DkcValidity&listSource=RelatedInfo&list=Validity&rank=1&docFamilyGuid=I79f856300ebf11e7902ae257ba49173d&originationContext=validity&transitionType=NegativeTreatmentItem&contextData=%28sc.Document%29&VR=3.0&RS=cblt1.0 
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3. Notify the assigned parole officer no later than the next business day after any arrest,
after being served with or receiving a complaint or summons, and after accepting any
pre-trial release including bail;

4. Notify the assigned parole officer no later than the next business day upon the
issuance by the appropriate court, pursuant to the Prevention of Domestic Violence
Act, N.J.S.A. 2C:25-17 et seq., the Sexual Assault Survivor Protection Act of 2015,
N.J.S.A. 2C:14-13 et seq., or the provisions of similar Federal or state statutes, of an
order granting emergency relief, a temporary or final restraining or protective order, or
an order establishing conditions of release or bail in a criminal matter or offense arising
out of a domestic violence situation;

5. Comply with any condition established within an order granting emergency relief,
a temporary or final restraining or protective order, issued by the appropriate court,
pursuant to the Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq., the
Sexual Assault Survivor Protection Act of 2015, N.J.S.A. 2C:14-13 et seq., or the
provisions of similar Federal or state statutes, or an order establishing conditions of
release or bail in a criminal matter or offense arising out of a domestic violence situation,
until the order is dissolved by the appropriate court or until a condition is modified or
discharged by the appropriate court;

6. Refrain from behavior that results in the issuance of a final restraining or protective
order pursuant to the Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.,
the Sexual Assault Survivor Protection Act of 2015, N.J.S.A. 2C:14-13 et seq., or the
provisions of similar Federal or state statutes;

7. Reside at a residence approved by the assigned parole officer. Absence from the
approved residence overnight without the approval of the assigned parole officer shall
constitute a failure to reside at the approved residence;

8. Obtain the permission of the assigned parole officer prior to any change of residence.
Absence from the approved residence for 24 hours or more without the approval of
the assigned parole officer shall constitute a change of residence for the purpose of this
condition;

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a25-17&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a14-13&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a25-17&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a14-13&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a25-17&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST2C%3a14-13&originatingDoc=N24A982503C0211E8A9D3C57C10F27C5B&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)


10A:71–6.11 Community supervision for life, NJ ADC 10A:71-6.11

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 3

9. Obtain permission prior to leaving the state of the approved residence for any purpose.
If leaving the state for a period of less than 24 hours, verbal permission by the assigned
parole officer shall be required. If leaving the state for a period of greater than 24 hours,
written permission by the Supervising Parole Officer, District Parole Supervisor, or
designated representative shall be required;

10. Refrain from owning or possessing any firearm, as defined in N.J.S.A. 2C:39–1f, for
any purpose;

11. Refrain from owning or possessing any weapon enumerated in N.J.S.A. 2C:39–1r;

12. Refrain from the purchase, use, possession, distribution, or administration of any
narcotic drug, controlled dangerous substance or controlled substance analog as defined
in N.J.S.A. 2C:35–2, imitation controlled dangerous substance or imitation controlled
substance analog as defined in N.J.S.A. 2C:35–11, or any paraphernalia as defined in
N.J.S.A. 2C:36–1 related to such substances except as prescribed by a physician;

13. Cooperate in any medical and/or psychological examination or test as directed by
the assigned parole officer;

14. Participate in and successfully complete an appropriate community or residential
counseling or treatment program as directed by the assigned parole officer;

15. Submit to drug or alcohol testing at any time as directed by the assigned parole
officer;

16. Obtain the permission of the assigned parole officer prior to securing, accepting or
engaging in any employment, business or volunteer activity and prior to a change of
employment;

17. Notify the assigned parole officer no later than the next business day of any change
in employment status;
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18. Refrain from any contact directly or through a third party by any means including,
but not limited to, verbal, physical, written, or electronic, with the victim(s) of the offense
unless contact is authorized by a Board panel or contact is authorized by the appropriate
court;

19. Comply with any curfew established by the assigned parole officer;

20. Refrain from any contact (verbal, physical, written, or electronic) with any group,
club, association, or organization that engages in, promotes, or encourages illegal or
sexually deviant behavior;

21. Submit to a search conducted by a parole officer, without a warrant, of the
offender's person, place of residence, vehicle, or other real or personal property within
the offender's control at any time a parole officer has a reasonable, articulable basis
to believe that the search will produce contraband or evidence that a condition of
supervision has been violated, is being violated, or is about to be violated and permit
the confiscation of any contraband;

22. Pursuant to N.J.S.A. 30:4–123.88, the State Parole Board, on at least an annual basis,
may administer a polygraph examination to all offenders serving a special sentence of
community supervision for life. You shall submit to a polygraph examination as directed
by an Assistant District Parole Supervisor, District Parole Supervisor, or Supervising
Parole Officer; and

23. Refrain from using any computer and/or device to create any social networking
profile or to access any social networking service or chat room in the offender's name
or any other name for any reason unless expressly authorized by the District Parole
Supervisor.

i. “Chat room,” as used in this paragraph, means any Internet website through
which users have the ability to communicate via messaging and which allows
messages to be visible to all users or to a designated segment of users.
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ii. “Internet website or application,” as used in (b)23iv below, means an Internet
website or application that allows users, through the creation of Internet web pages
or profiles or other similar means, to provide personal information to the public
or other users of the Internet website or application, and facilitates online social
interactions by offering a mechanism for communication with other users of the
Internet website or application. An Internet application shall include any program
utilized in conjunction with a mobile or electronic device that permits access to a
social networking service.

iii. “Peer-to-peer network,” as used in (b)23iv below, means a connection of
computer systems whereby files are shared directly between the systems on a
network without the need of a central server.

iv. “Social networking service,” as used in this paragraph, includes any Internet
website or application, chat room, or peer-to-peer network, that:

(1) Contains profile pages of the members of the social networking service
that include the names or nicknames of such members, photographs placed
on the profile pages by such members, or any other personal or personally
identifying information about such members and links to other profile pages
on social networking service of friends or associates of such members that can
be accessed by other members of or visitors to the social networking service;

(2) Provides members of or visitors to such social networking service the ability
to leave messages or comments on the profile page that are visible to all or
some visitors to the profile page;

(3) Provides members of or visitors to the social networking service the ability
to engage in direct or real time communication with other users, such as a chat
room or instant messenger; or

(4) Provides a form of electronic mail for members or visitors to the social
networking service. For the purpose of this definition, social networking
service does not include the use of e-mail exclusively for person to person
communication.



10A:71–6.11 Community supervision for life, NJ ADC 10A:71-6.11

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 6

(c) If the victim(s) of an offense specified in (a) above is a minor, an offender serving a special
sentence of community supervision for life shall, in addition to the conditions specified in (b)
above, be subject to the following conditions. The offender shall:

1. Refrain from initiating, establishing, or maintaining contact with any minor;

2. Refrain from attempting to initiate, establish, or maintain contact with any minor;
and

3. Refrain from residing with any minor without the prior approval of the District Parole
Supervisor or designated representative. Staying overnight at a location where a minor
is present shall constitute residing with any minor for the purpose of this condition.

(d) The following circumstances are deemed exceptions to the conditions specified in (c)1
and 2 above:

1. When the minor is engaged in a lawful commercial or business activity, the offender
may engage in the lawful commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of and is being actively supervised by his
or her parent or legal guardian (the offender may not be the parent or legal guardian);

3. When the offender is present in a public area, as long as the offender is not associating
with a minor, and the public area is not one frequented mainly or exclusively by minors;

4. When the appropriate court may authorize contact with a minor; or

5. When the district parole supervisor or designated representative may authorize the
offender to have contact with a minor.
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(e) If the sentencing court determines that the conduct of the person convicted of an offense
specified in (a) above was characterized by a pattern of repetitive and compulsive behavior
and commits the offender to the Adult Diagnostic and Treatment Center for a program
of specialized treatment, the offender serving a special sentence of community supervision
for life shall, in addition to the conditions specified in (b) and (c) above, participate in and
successfully complete any program of counseling or therapy identified by the treatment staff
of the Adult Diagnostic and Treatment Center.

(f) If the sentencing court determines that the conduct of the person convicted of an offense
specified in (a) above was characterized by a pattern of repetitive and compulsive behavior
and if upon release from confinement the appropriate county prosecutor determines pursuant
to N.J.S.A. 2C:7–8 that the offender is a high risk to re-offend, and if the appropriate court
affirms the determination of the county prosecutor, the offender serving a special sentence
of community supervision for life shall refrain from the purchase, use, and possession of
alcohol, in addition to the conditions specified in (b), (c), and (e) above.

(g) Prior to an offender, subject to the provisions of N.J.S.A. 2C:43–6.4, being released from
custody at the expiration of the term of incarceration or being terminated from probation or
parole supervision at the expiration of the term of probation or incarceration respectively,
the appropriate Board panel shall issue a written certificate which shall be delivered to the
offender by a designated representative of the Board.

(h) The certificate shall include the conditions of community supervision for life as specified
in (b), (c), (e), and (f) above and any special condition established by the Board panel.

(i) At the time of delivery of the certificate, the conditions of community supervision for life
shall be explained to the offender.

(j) The offender shall be required to acknowledge in writing receipt of the certificate. If the
offender refuses to acknowledge in writing receipt of the certificate, the designated Board
representative shall make a written record of the delivery of the certificate and the refusal of
the offender to acknowledge receipt of the certificate.

(k) Additional special conditions may be imposed by the District Parole Supervisor, an
Assistant District Parole Supervisor or the designated representative of the District Parole
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Supervisor when it is the opinion that such conditions would reduce the likelihood of
recurrence of criminal behavior. The offender and the Board shall be given written notice
upon the imposition of such conditions.

1. Upon notice being received by the Board, the appropriate Board panel shall review
the offender's case and determine whether to vacate, modify or affirm the additional
special condition(s).

2. The Board panel shall notify the District Parole Supervisor of its determination
within three working days of receipt of notice of the imposition of the additional special
condition(s).

3. The District Parole Supervisor shall notify the offender in writing of the determination
of the Board panel and shall cause a written record of such notice to be made in the
offender's case file.

4. A special condition shall not be deemed effective until affirmed by the appropriate
Board panel.

(l) Pursuant to N.J.S.A. 2C:43–6.4(d), an offender who violates a condition of a special
sentence of community supervision without good cause is guilty of a crime of the fourth
degree.

(m) An offender shall remain under community supervision for life until such time as the
appropriate court shall terminate the supervision status pursuant to N.J.S.A. 2C:43–6.4(c).

(n) The search of an offender serving a special sentence of community supervision for life
shall be conducted in accordance with N.J.A.C. 10A:72–6.

Credits
Adopted by R.1998 d.144, effective March 16, 1998. Amended by R.1998 d.391, effective
August 3, 1998; R.2000 d.50, effective February 7, 2000; R.2002 d.175, effective June 3,
2002; R.2005 d.127, effective April 18, 2005; R.2008 d.168, effective June 16, 2008; R.2010
d.274, effective December 6, 2010; R.2011 d.252, effective November 21, 2011; R.2012 d.093,
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effective May 7, 2012; R.2014 d.013, effective January 6, 2014; R.2016 d.166, effective
December 5, 2016; R.2018 d.093, effective April 16, 2018.

CHAPTER EXPIRATION DATE

<Chapter 71, Parole, expires March 19, 2025.>

Current through amendments included in the New Jersey Register, Volume 51, Issue 8, dated
April 15, 2019.

N.J.A.C. 10A:71–6.11, NJ ADC 10A:71–6.11

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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New Jersey Administrative Code
Title 10a. Corrections (Refs & Annos)

Chapter 71. Parole (Refs & Annos)
Subchapter 6. Supervision

N.J.A.C. 10A:71–6.12

10A:71–6.12 Parole supervision for life

Currentness

(a) Pursuant to N.J.S.A. 2C:43-6.4(a), any enumerated offense committed on or after January
14, 2004, a court imposing sentence on a person who has been convicted of aggravated
sexual assault, sexual assault, aggravated criminal sexual contact, kidnapping pursuant to
N.J.S.A. 2C:13-1(c)2, engaging in sexual conduct that would impair or debauch the morals
of a child pursuant to N.J.S.A. 2C:24-4(a), endangering the welfare of a child pursuant to
N.J.S.A. 2C:24-4(b)3, luring, or an attempt to commit any of these offenses shall include, in
addition to any sentence authorized by the Code of Criminal Justice, N.J.S.A. 2C:1-1 et seq.,
a special sentence of parole supervision for life. Pursuant to N.J.S.A. 2C:43-6.4.a, a court
imposing sentence on a person who has been convicted of endangering the welfare of a child
pursuant to N.J.S.A. 2C:24-4.b(4) or (5) or an attempt to commit either of these offenses on
or after August 14, 2013, may include, upon motion of the prosecutor, in addition to any
other sentence authorized by the Code of Criminal Justice, N.J.S.A. 2C:1-1 et seq., a special
sentence of parole supervision for life.

(b) The special sentence of parole supervision for life shall commence pursuant to N.J.S.A.
2C:43–6.4(b) immediately upon the offender's release from incarceration. If the offender is
serving a sentence of incarceration for another offense at the time the offender completes
the custodial portion of the sentence imposed on the present offense, the special sentence of
parole supervision for life shall not commence until the offender is actually released from
incarceration for the other offense.

(c) Pursuant to N.J.S.A. 2C:43–6.4(b), an offender sentenced to a special sentence of parole
supervision for life shall remain in the legal custody of the Commissioner. The offender
shall be supervised by the Division of Parole and shall be subject to the provisions and
conditions established pursuant to (d) below; subject to any special conditions established by
the appropriate Board panel; and subject to any conditions imposed by the sentencing court.
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(d) An offender sentenced to a special sentence of parole supervision for life shall comply
with the following:

1. Obey all laws and ordinances;

2. Report to the assigned parole officer as instructed;

3. Notify the assigned parole officer no later than the next business day after any arrest,
after being served with or receiving a complaint or summons, and after accepting any
pre-trial release including bail;

4. Notify the assigned parole officer no later than the next business day upon the
issuance by the appropriate court, pursuant to the Prevention of Domestic Violence
Act, N.J.S.A. 2C:25-17 et seq., the Sexual Assault Survivor Protection Act of 2015,
N.J.S.A. 2C:14-13 et seq., or the provisions of similar Federal or state statutes, of an
order granting emergency relief, a temporary or final restraining or protective order, or
an order establishing conditions of release or bail in a criminal matter or offense arising
out of a domestic violence situation;

5. Comply with any condition established within an order granting emergency relief,
a temporary or final restraining or protective order, issued by the appropriate court,
pursuant to the Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq., the
Sexual Assault Survivor Protection Act of 2015, N.J.S.A. 2C:14-13 et seq., or the
provisions of similar Federal or state statutes, or an order establishing conditions of
release or bail in a criminal matter or offense arising out of a domestic violence situation,
until the order is dissolved by the appropriate court or until a condition is modified or
discharged by the appropriate court;

6. Refrain from behavior that results in the issuance of a final restraining or protective
order pursuant to the Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.,
the Sexual Assault Survivor Protection Act of 2015, N.J.S.A. 2C:14-13 et seq., or the
provisions of similar Federal or state statutes;
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7. Reside at a residence approved by the assigned parole officer. Absence from the
approved residence overnight without the permission of the assigned parole officer shall
constitute a failure to reside at the approved residence;

8. Obtain the permission of the assigned parole officer prior to any change of residence.
Absence from the approved residence for 24 hours or more without the permission of
the assigned parole officer shall constitute a change of residence for the purpose of this
condition;

9. Obtain permission prior to leaving the state of the approved residence for any purpose.
If leaving the state for a period of less than 24 hours, verbal permission by the assigned
parole officer shall be required. If leaving the state for a period of greater than 24
hours, written permission by the Supervising Parole Officer, District Parole Supervisor
or designated representative shall be required;

10. Refrain from owning or possessing any firearm, as defined in N.J.S.A. 2C:39–1f, for
any purpose;

11. Refrain from owning or possessing any weapon enumerated in N.J.S.A. 2C:39–1r;

12. Refrain from the purchase, use, possession, distribution, or administration of any
narcotic drug, controlled dangerous substance or controlled substance analog as defined
in N.J.S.A. 2C:35–2, imitation controlled dangerous substance or imitation controlled
substance analog as defined in N.J.S.A. 2C:35–11, or any paraphernalia as defined in
N.J.S.A. 2C:36–1 related to such substances except as prescribed by a physician;

13. Cooperate in any medical and/or psychological examination or test as directed by
the assigned parole officer;

14. Participate in and successfully complete an appropriate community or residential
counseling or treatment program as directed by the assigned parole officer;
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15. Submit to drug or alcohol testing at any time as directed by the assigned parole
officer;

16. Obtain the permission of the assigned parole officer prior to securing, accepting or
engaging in any employment, business or volunteer activity and prior to a change of
employment;

17. Notify the assigned parole officer no later than the next business day of any change
in employment status;

18. Refrain from any contact directly or through a third party by any means including,
but not limited to, verbal, physical, written, or electronic, with the victim(s) of the offense
unless contact is authorized by a Board panel or contact is authorized by the appropriate
court;

19. Comply with any curfew established by the assigned parole officer;

20. Refrain from operating a motor vehicle without a valid driver's license;

21. Refrain from any contact (verbal, physical, written, or electronic) with any group,
club, association, or organization that engages in, promotes or encourages illegal or
sexually deviant behavior;

22. Submit to a search conducted by a parole officer, without a warrant, of the offender's
person, place of residence, vehicle or other real or personal property within the offender's
control at any time a parole officer has a reasonable, articulable basis to believe that
the search will produce contraband or evidence that a condition of supervision has been
violated, is being violated or is about to be violated and permit the confiscation of any
contraband;

23. Make payment of any assessment, fine, penalty, lab fee, or restitution imposed by
the sentencing court;
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24. Pursuant to N.J.S.A. 30:4–123.88, the State Parole Board, on at least an annual basis,
may administer a polygraph examination to all offenders serving a special sentence of
parole supervision for life. You shall submit to a polygraph examination as directed
by an Assistant District Parole Supervisor, District Parole Supervisor, or Supervising
Parole Officer; and

25. Refrain from using any computer and/or device to create any social networking
profile or to access any social networking service or chat room in the offender's name
or any other name for any reason unless expressly authorized by the District Parole
Supervisor.

i. “Chat room,” as used in this paragraph, means any Internet website through
which users have the ability to communicate via messaging and which allows
messages to be visible to all users or to a designated segment of users.

ii. “Internet website or application,” as used in (d)25iv below, means an Internet
website or application that allows users, through the creation of Internet web pages
or profiles or other similar means, to provide personal information to the public
or other users of the Internet website or application, and facilitates online social
interactions by offering a mechanism for communication with other users of the
Internet website or application. An Internet application shall include any program
utilized in conjunction with a mobile or electronic device that permits access to a
social networking service.

iii. “Peer-to-peer network,” as used in (d)25iv below, means a connection of
computer systems whereby files are shared directly between the systems on a
network without the need of a central server.

iv. “Social networking service,” as used in this paragraph, includes any Internet
website or application, chat room, or peer-to-peer network, that:

(1) Contains profile pages of the members of the social networking service
that include the names or nicknames of such members, photographs placed
on the profile pages by such members, or any other personal or personally
identifying information about such members and links to other profile pages
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on social networking service of friends or associates of such members that can
be accessed by other members of or visitors to the social networking service;

(2) Provides members of or visitors to such social networking service the ability
to leave messages or comments on the profile page that are visible to all or
some visitors to the profile page;

(3) Provides members of or visitors to the social networking service the ability
to engage in direct or real time communication with other users, such as a chat
room or instant messenger; or

(4) Provides a form of electronic mail for members or visitors to the social
networking service. For the purpose of this definition, social networking
service does not include the use of e-mail exclusively for person to person
communication.

26. Waive extradition to the State of New Jersey from any jurisdiction in which the
offender is apprehended and detained for violation of parole supervision for life status
and not contest any effort by any jurisdiction to return the offender to the State of New
Jersey.

(e) If the victim(s) of an offense specified in (a) above is a minor, an offender serving a special
sentence of parole supervision for life shall, in addition to the conditions specified in (d)
above, be subject to the following conditions. The offender shall:

1. Refrain from initiating, establishing, or maintaining contact with any minor;

2. Refrain from attempting to initiate, establish, or maintain contact with any minor;
and

3. Refrain from residing with any minor without the prior approval of the District Parole
Supervisor or designated representative. Staying overnight at a location where a minor
is present shall constitute residing with any minor for the purpose of this condition.
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(f) The following circumstances are deemed exceptions to the conditions specified in (e)1 and
2 above:

1. When the minor is engaged in a lawful commercial or business activity, the offender
may engage in the lawful commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of and being actively supervised by his or
her parent or legal guardian (the offender may not be the parent or legal guardian);

3. When the offender is present in a public area, as long as the offender is not associating
with a minor, and the public area is not one frequented mainly or exclusively by minors;

4. When the appropriate court may authorize contact with a minor; or

5. When the district parole supervisor or designated representative may authorize the
offender to have contact with a minor.

(g) If the sentencing court determines that the conduct of the person convicted of an offense
specified in (a) above was characterized by a pattern of repetitive and compulsive behavior
and commits the offender to the Adult Diagnostic and Treatment Center for a program
of specialized treatment, the offender serving a special sentence of parole supervision for
life shall, in addition to the conditions specified in (d) and (e) above, participate in and
successfully complete any program of counseling or therapy identified by the treatment staff
of the Adult Diagnostic and Treatment Center.

(h) If the sentencing court determines that the conduct of the person convicted of an offense
specified in (a) above was characterized by a pattern of repetitive and compulsive behavior
and if upon release from confinement the appropriate county prosecutor determines pursuant
to N.J.S.A. 2C:7–8 that the offender is a high risk to re-offend and the appropriate court
affirms the determination of the county prosecutor, the offender serving a special sentence
of parole supervision for life shall, in addition to the conditions specified in (d), (e), and (g)
above, refrain from the purchase, use, and possession of alcohol.
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(i) Prior to an offender, subject to the provision of N.J.S.A. 2C:43–6.4, being released from
custody at the expiration of the term of incarceration or being terminated from parole
supervision, the appropriate Board panel shall issue a written certificate which shall be
delivered to the offender by a designated representative of the Board.

(j) If the sentencing court suspends the imposition of sentence and the offender immediately
commences the service of the special sentence of parole supervision for life the appropriate
Board panel shall issue, as soon as administratively possible, a written certificate which shall
be delivered to the offender by a designated representative of the Board.

(k) The certificate shall include the conditions of parole supervision for life as specified
in (d), (e), (g), and (h) above and any special condition established by the Board panel.
If the sentencing court suspends the imposition of sentence and the offender immediately
commences the service of the special sentence of parole supervision for life, the certificate
shall also include, as a special condition, any condition(s) established by the sentencing court.

(l) At the time of delivery of the certificate, the conditions of parole supervision for life shall
be explained to the offender.

(m) The offender shall be required to acknowledge, in writing, receipt of the certificate. If the
offender refuses to acknowledge, in writing, receipt of the certificate, the designated Board
representative shall make a written record of the delivery of the certificate and the refusal of
the offender to acknowledge receipt of the certificate.

(n) Additional special conditions may be imposed by the District Parole Supervisor, an
Assistant District Parole Supervisor, or the designated representative of the District Parole
Supervisor when it is the opinion that such conditions would reduce the likelihood of
recurrence of criminal behavior. The offender and the Board shall be given written notice
upon the imposition of a special condition.

1. Except as provided in (n)4 below, a special condition imposed pursuant to this
subsection shall be deemed effective on the date of imposition.
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2. A special condition imposed pursuant to this subsection shall remain in effect, except
as provided in (n)3 below, until modified or vacated by the District Parole Supervisor
or Assistant District Parole Supervisor or the designated representative of the District
Parole Supervisor.

3. Upon notice being received by the Board, the appropriate Board panel upon review
may determine to vacate or modify the special condition. The Board panel shall notify
the District Parole Supervisor in writing of its determination.

4. A special condition requiring the offender to notify an employer or intended employer
of his or her parole supervision for life status and criminal record shall not be deemed
effective until affirmed by the appropriate Board panel.

(o) As authorized by N.J.S.A. 30:4–123.51b(c), an offender's parole supervision for life status
may be revoked for a violation of any condition of supervision and the offender returned to
custody in accordance with the provisions of N.J.S.A. 30:4–123.60 to 123.63 and 123.65 and
the provisions of N.J.A.C. 10A:71–7 as appropriate.

(p) If an offender's parole supervision for life status is revoked by the appropriate Board
panel and the offender is returned to custody, the offender shall serve the following time
period in confinement upon the initial revocation:

1. Eighteen months if the offender has committed a crime of the first degree;

2. Sixteen months if the offender has committed a crime of the second degree; or

3. Fourteen months if the offender has committed a crime of the third degree;

4. Twelve months if the offender has committed a crime of the fourth degree or any other
offense, or violated any other condition of supervision.

(q) For each subsequent revocation of an offender's parole supervision for life status, the
offender shall serve an additional time period of two months in excess of the term imposed
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for the initial or a subsequent revocation regardless of the basis for the initial or subsequent
revocation action. Any time period established upon the revocation of an offender's parole
supervision for life status shall not, pursuant to N.J.S.A. 30:4–123.51b(c), exceed 18 months.

(r) The time period established pursuant to (p) or (q) above shall not, pursuant to N.J.S.A.
30:4–123.51b.c, be reduced by commutation time for good behavior (N.J.S.A. 30:4–140) or
credits for diligent application of work and other institutional assignments (N.J.S.A. 30:4–
92).

(s) In accordance with N.J.S.A. 30:4–123.51b.c, the time period to be served pursuant to
(p) or (q) above shall not for the purpose of establishing a primary parole eligibility date
pursuant to N.J.S.A. 30:4–123.51.h be aggregated with a term of imprisonment imposed on
the offender for the commission of any other offense.

(t) Upon the completion of the time period established pursuant to (p) or (q) above, the
offender shall be released from confinement unless the offender is serving a sentence of
incarceration for another crime. Upon the offender being released from confinement the
offender shall remain under parole supervision for life.

(u) An offender shall remain under parole supervision for life until such time as the
appropriate court shall terminate the supervision status pursuant to N.J.S.A. 2C:43–6.4(c).

(v) The search of an offender serving a special sentence of parole supervision for life shall be
conducted in accordance with N.J.A.C. 10A:72–6.

Credits
Adopted by R.2005 d.127, effective April 18, 2005. Amended by R.2008 d.168, effective June
16, 2008; R.2010 d.274, effective December 6, 2010; R.2011 d.252, effective November 21,
2011; R.2012 d.093, effective May 7, 2012; R.2014 d.013, effective January 6, 2014; R.2016
d.166, effective December 5, 2016; R.2018 d.093, effective April 16, 2018.

CHAPTER EXPIRATION DATE

<Chapter 71, Parole, expires March 19, 2025.>
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Current through amendments included in the New Jersey Register, Volume 51, Issue 8, dated
April 15, 2019.

N.J.A.C. 10A:71–6.12, NJ ADC 10A:71–6.12
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437 N.J.Super. 102
Superior Court of New Jersey,

Appellate Division.

STATE of New Jersey, Plaintiff–Respondent,
v.

William SMULLEN, Defendant–Appellant.

A-0722-12T4
|

Submitted Oct. 17, 2013.
|

Decided Aug. 15, 2014.

Synopsis
Background: Defendant, a New York resident, was convicted pursuant to negotiated guilty
plea in the Superior Court, Law Division, Somerset County, of second-degree sexual assault
and was sentenced to 3 years' imprisonment and community supervision for life. Defendant
moved for post-conviction relief, and the Superior Court, Law Division, denied motion
without conducting an evidentiary hearing. Defendant appealed.

The Superior Court, Appellate Division, Fuentes, P.J.A.D., held that trial counsel's failure
to advise defendant regarding the particular requirements of community supervision for life
constituted deficient performance as an element of ineffective assistance of counsel, and thus
defendant was entitled to evidentiary hearing on his post-conviction motion.

Reversed and remanded.

Attorneys and Law Firms

**318  Robert A. Warmington, Morristown, attorney for appellant.

Geoffrey D. Soriano, Somerset County Prosecutor, attorney for respondent (James L.
McConnell, Assistant Prosecutor, of counsel; Cameron MacLeod, Princeton, on the brief).

Before Judges FUENTES, FASCIALE and HAAS.
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Opinion
The opinion of the court was delivered by

FUENTES, P.J.A.D.

*104  On November 14, 2003, defendant William Smullen pled guilty pursuant to a
negotiated plea agreement with the Somerset County Prosecutor's Office to two counts
of second degree sexual assault, N.J.S.A. 2C:14–2c(4), based on having consensual sexual
intercourse on two separate occasions with a fifteen-year-old girl. Defendant **319  was
twenty-three years old at the time and a lifelong resident of the State of New York. As
a mandatory part of this plea agreement, defendant would also be placed on community
supervision for life pursuant to N.J.S.A. 2C:43–6.4.

Because defendant travelled from New York to this state to engage in these sexual encounters,
he was also charged by the United States Attorney's Office with the federal offense of
“Coercion or enticement of a minor female,” in violation of 18 U.S.C.A. § 2422. Under
the plea agreement, the State agreed to recommend that the custodial part of the sentence
imposed by the Superior Court should run concurrent with the sentence imposed by the
United States District Court of New Jersey.

On April 23, 2004, the District Court sentenced defendant to serve a term of forty-six months
in federal prison. On October 26, 2006, the Superior Court in Somerset County found
sufficient grounds to sentence defendant within the third degree range and imposed a term of

imprisonment of three years. 1  Consistent with *105  the plea agreement, the court ordered
that this sentence run concurrent with the sentence imposed by the federal court. The court
also placed defendant on community supervision for life, as provided for in N.J.S.A. 2C:43–
6.4. Defendant did not file a direct appeal challenging any part of his conviction or sentence.

Despite some discrepancy in the record, 2  the post-conviction relief (PCR) court found
defendant timely filed a petition seeking PCR pursuant to Rule 3:22–2(a), alleging a denial
of his Sixth Amendment right to effective assistance of counsel. Defendant claims he was
compelled to plead guilty without being given sufficient time to review with his attorney the
information provided by the court concerning the requirements and ramifications of being
placed on community supervision for life under N.J.S.A. 2C:43–6.4. The record of the plea

hearing reflects the trial judge gave defendant a ten-page document, 3  allegedly summarizing
the requirements of community supervision for life, and directed defense counsel to review
the document with defendant over the court's one-hour lunch recess.
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Defendant also claims he was denied effective representation of counsel because his attorney
did not discuss with him the specific requirements under N.J.S.A. 2C:43–6.4 during plea
negotiations, including whether, as a New York resident, he would be subject to different
or additional restrictions upon completion of his custodial sentence. Defendant submitted
a certification in which he attests that he only **320  expected “to submit to the specific

registration *106  guidelines of the particular version of ‘Megan's Law 4 ’ in effect in the state
where I would be residing upon my release (New York).” However, his attorney was totally
unaware of the restrictions imposed by New York.

The PCR court denied defendant's petition without conducting an evidentiary hearing. The
court held:

It would be overly onerous on both the defense attorney and the Court
to be required to advise Petitioner[s] of the community supervision for life
provisions applicable in other states on the chance that a Petitioner might
choose to reside in that state and was permitted to under the provisions of
the New Jersey community supervision for life.

Defendant now appeals raising the following argument:

POINT I

THE DEFENDANT RECEIVED INEFFECTIVE ASSISTANCE OF COUNSEL
BECAUSE HE WAS NOT PROPERLY ADVISED REGARDING THE
CONSEQUENCES OF COMMUNITY SUPERVISION FOR LIFE, INCLUDING
THE ELECTRONIC MONITORING PROGRAM, BEFORE AND DURING HIS
PLEA, AND MUST THEREFORE BE ALLOWED TO WITHDRAW HIS PLEA.

We agree with defendant and reverse. As a threshold issue, defendant was a lifelong New
York resident at the time he pled guilty. Thus, the PCR court's concern about the potential
“onerous” burden it would place on defense counsel and the trial judge “to be required to
advise [a defendant] of the community supervision for life provisions applicable in other
states on the chance that a Petitioner might choose to reside in that state ” is not an accurate
characterization of the salient facts in this case. (Emphasis added). The record shows that
defense counsel, the prosecutor, and the trial judge were all aware that defendant was a
lifelong resident of New York, that he expected to return to his home state once he completed
the custodial part of his sentence, and that he expressed particular concern about the New
York implications of his New Jersey conviction.
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*107  It is undisputed that at the time of the plea hearing, defense counsel was not aware of
New Jersey's community supervision requirement. It was the trial judge who introduced the
topic and made the following prescient statement:

There's now a publication coming out from parole to describe what
community supervision for life is. So in order to avoid any PCR's at a later
date, indicating I didn't know what community supervision for life is, and
I'm going to give you [defense counsel] a copy and you can go over with
your client, and I'll get it on record you've reviewed it and that will not be a
problem in the future. So I'll hold this and take care of another case before
we break for lunch.

The following colloquy took place after the court's lunch recess:

THE COURT: We're back on the William Smullen case. Let me start off, we already have
counsel's appearance on this. We got you on record on that one.

[Defense counsel thereafter re-announces his appearance on behalf of defendant.]

**321  THE COURT: And [defense counsel], I take it you've had a chance to review with
Mr. Smullen what exactly is meant by community supervision for life.

[DEFENSE COUNSEL]: Yes, I have, your Honor,

THE COURT: And in fact, the Court has, I believe, given you a ten-page form you've
received from the Department of Corrections outlining under the Administrative Code
section 10A:71–6.11 as to what is community supervision for life. And you've reviewed
that with your client?

[DEFENSE COUNSEL]: Yes, we've reviewed it.

THE COURT: Is that so, Mr. Smullen, you've reviewed that community supervision for
life provision?

THE DEFENDANT: Yes, I did.

THE COURT: You understand it completely?

THE DEFENDANT: Yes, I do.
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THE COURT: And you want to proceed with the sentence?

THE DEFENDANT: Yes.

THE COURT: And it may [a]ffect where you live, do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: There's a provision in there about supervision by the Department of
Corrections in New Jersey; do you understand that?

THE DEFENDANT: Yes.

THE COURT: And you want to go ahead with the plea bargain anyway?

THE DEFENDANT: Yes, I do. One question, my residence is in New York.

THE COURT: Well, it has a provision in there about their supervision about where you
live. It may not be at your discretion, it may be at their discretion. So yeah, it may [a]ffect,
yes, it may [a]ffect your ability to live in New York.

THE COURT: What do you want to do? You want to continue to live in New York or not?
As I sit here today, I have no idea what they're going to say, I just *108  want to make sure
you understand you run the risk if they decide you have to stay in New Jersey, you have
to stay in New Jersey where they can watch you more closely, do you understand that?

THE DEFENDANT: Yes.

THE COURT: But understanding that you want to go ahead with the plea?

THE DEFENDANT: Yes.

THE COURT: [Addressing defense counsel] Anything else counsel?

[DEFENSE COUNSEL]: I don't believe so, your Honor.

In support of his PCR petition, defendant certified that during the lunch recess his attorney
requested the prosecutor to agree “to a postponement, of at least one day, to allow me
to have additional time to adequately review and consider [the community supervision for
life] conditions, as well as the implications attendant to them.” According to defendant,
his counsel said the prosecutor “rebuffed this request and stated that his office would
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immediately withdraw the 5–year flat 5  offer, and increase it to a ‘7–year flat’ offer if
[defendant] did not enter my guilty plea that afternoon.”

We review a claim of ineffective assistance of counsel under the two-prong test established by
the United States Supreme Court in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052,
80 L.Ed.2d 674 (1984), and subsequently adopted by our Supreme Court in **322  State v.
Fritz, 105 N.J. 42, 58, 519 A.2d 336 (1987). First, defendant must demonstrate that defense
counsel's performance was deficient. Strickland, supra, 466 U.S. at 687, 104 S.Ct. at 2064,
80 L.Ed.2d at 693. Second, he must show there exists “a reasonable probability that, but for
counsel's unprofessional errors, the result of the proceeding would have been different.” Id.
at 694, 104 S.Ct. at 2068, 80 L.Ed.2d at 698.

 In determining a claim of ineffective assistance of counsel in a case in which a defendant
pled guilty, “the issue is whether it is ineffective assistance of counsel for counsel to provide
misleading, *109  material information that results in an uninformed plea, and whether
that occurred here.” State v. Nunez–Valdez, 200 N.J. 129, 139–40, 975 A.2d 418 (2009).
Community supervision for life under N.J.S.A. 2C:43–6.4 has long been considered a
punitive consequence of a criminal sentence. State v. Schubert, 212 N.J. 295, 308, 53 A.3d
1210 (2012) (citing State ex rel. B.P.C., 421 N.J.Super. 329, 354, 23 A.3d 937 (App.Div.2011);
State v. Jamgochian, 363 N.J.Super. 220, 224, 832 A.2d 360 (App.Div.2003)). A defendant
pleading guilty to an offense triggering the requirements of community supervision for life
is entitled to expect his attorney to provide him with complete and accurate information
concerning the ramifications of this material aspect of a plea agreement. State v. Agathis, 424
N.J.Super. 16, 23, 34 A.3d 1266 (App.Div.2012).

 Based on the evidence presented before the PCR court, defendant established a prima
facie case of ineffective assistance of counsel and was therefore entitled to an evidentiary
hearing pursuant to Rule 3:22–10(b). State v. Preciose, 129 N.J. 451, 462–63, 609 A.2d
1280 (1992). Defense counsel was entirely uninformed at the plea hearing about the
particular requirements of community supervision for life. But for the trial court's impromptu
intervention, this issue would have been completely unaddressed. The court's attempt to
cure this deficiency by giving defense counsel a one-hour lunch recess to familiarize himself
with these requirements, and thereafter provide meaningful, professionally sound advice
to defendant on the implications of the community supervision for life requirements, was
patently inadequate.

Even more relevant from defendant's perspective, neither the court nor his attorney provided
him with any information about how these restrictions would apply in his home state of New
York. We expect a reasonably competent New Jersey attorney to be able to research New
York law and make at least a preliminary determination of his or her ability to advise a client
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about the New York ramifications of pleading guilty to a crime in New Jersey. If *110  after
researching New York law, counsel believes he or she is not competent to offer professionally
sound advice to the client, then it is counsel's responsibility to consult with, or refer the client
to, an attorney who can do so. Leaving the client uninformed about this vital aspect of his
decision to accept or reject the State's plea offer is not an option.

In the interest of clarity, we emphasize that defense counsel's subpar legal performance here
satisfies the first prong under Strickland, supra, 466 U.S. at 687, 104 S.Ct. at 2064, 80 L.Ed.2d
at 693, and falls within the paradigm articulated by the Court in Nunez–Valdez, supra, 200
N.J. at 138, 975 A.2d 418. Counsel should have been aware of the penal consequences
defendant was facing under N.J.S.A. 2C:43–6.4, as well as how they would affect defendant
as a New York resident, before engaging in plea negotiations with the State. This is not a
case involving the retroactive application of a new rule of law. Cf. Chaidez **323  v. United
States, 568 U.S. ––––, 133 S.Ct. 1103, 185 L.Ed.2d 149 (2013); State v. Gaitan, 209 N.J. 339,
37 A.3d 1089 (2012), cert. denied, ––– U.S. ––––, 133 S.Ct. 1454, 185 L.Ed.2d 361 (2013).

We thus remand this matter for the PCR judge to determine whether “ ‘there is a reasonable
probability that, but for counsel's errors, [the defendant] would not have pled guilty and
would have insisted on going to trial.’ ” Nunez–Valdez, supra, 200 N.J. at 138, 975 A.2d 418
(quoting State v. DiFrisco, 137 N.J. 434, 457, 645 A.2d 734 (1994)).

Reversed and remanded.

All Citations

437 N.J.Super. 102, 96 A.3d 317

Footnotes
1 Because defendant pled guilty to a second degree offense, he was subject to a term of imprisonment of between five to ten years.

N.J.S.A. 2C:43–6a(2). Exercising the discretionary authority conferred in N.J.S.A. 2C:44–1f(2), which requires the court to
find the mitigating factors preponderate over the aggravating factors, State v. Balfour, 135 N.J. 30, 35, 637 A.2d 1249 (1994),
the judge decided to sentence defendant to a degree lower, within a range of no less than three nor more than five years of
imprisonment. N.J.S.A. 2C:43–6a(3).

2 Appellate counsel indicates in his brief before us that defendant filed this PCR petition on May 4, 2012. Citing the time
restrictions in Rule 3:22–12(a)(1), the PCR court specifically found defendant's petition was timely “because the Petitioner
was sentenced on October 26, 2006 and filed his Petition for Post–Conviction Relief on or about September 27, 2011, just
before the five year statute of limitations ran.” The State does not dispute the PCR court's findings in this respect.

3 Defendant did not produce this ten-page document in support of his PCR petition, and neither the prosecutor nor the court
have a copy of it in their files.

4 Although not an issue in this case, we pause to note the common misconception of referring to community supervision for
life under N.J.S.A. 2C:43–6.4 as a “Megan's Law” requirement. The requirements imposed under what is commonly referred
to as “Megan's Law” are codified under N.J.S.A. 2C:7–1 to –19.
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5 The term “flat,” in the context of a custodial state prison term, is a colloquialism used by lawyers for a term of imprisonment
without any minimum mandatory term of parole ineligibility.
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CONCLUSION	

The complexity of criminal law and procedure, combined with the stress of responsibility for the 
lives of other human beings, creates a challenging professional practice.  And while it is the cause 
that is noble, rather than us as individuals, it must be said that the lawyers of the criminal defense 
community undertake their obligations each day in heroic fashion.  

Over the past two decades, sex offense laws have compounded the burden faced by the criminal 
defense practitioner by increasing the consequences for the client and magnifying the degree of 
complexity of law and procedure far beyond the “standard” criminal context.  It is our fervent 
hope that the information conveyed in this presentation and written materials may lighten the 
burden of the practitioner and enhance the quantum of justice for the defendant. 
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